cdc dich vu ¢8 van cho gia dinh hodc hoa gidi giita ban va
cha me cla ban

song v6i mot ngudi 16n khdc 6 trach nhiém (c6 di, chi
bac, 6ng ba, hodc ban cia gia dinh)

nhd cic cd quan cong va tu trg gitp

mot théa thuin khong nghi thiic véi cha me ban d€ cho
phép ban song riéng

TAp HU6NG DAN VE
Gi1A1 Toa Tu CAcH
NuonG Tua

Tép hudng dén nay chi théng tin co bdn vé nhitng
phién xit gidi toa tu cdch nuong tua.

Néu ban can thém chi tiét, ban cé thé héi ludt su.

Form Adopted by the Judicial
Council of California
MC-301 V (Vietnamese) (New January 1,1995)
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GIAI TOA TU CACH NUONG TUA LA Gi?
Giai tda tu cach nudng tya 1a mot thd tuc phap 1y gidi tda cho
tré d€ khong con chiu quyén nuoi dudng va ki€m sodt clia cha
me hoic ngudi giam ho trude khi tré dén tudi thanh nién. (Tai
California, tudi thanh nién 1 18.) Néu dugc gidi tda tu cach
nuong tua, ban s& ¢ thé lam mot s6 viéc ma khong cin phai dugc
cha me ung thuin, ching han nhu:

 ung thuin diéu tri y khoa

* xin gidy phép lam viéc

e ghi danh di hoc tai mot trudng hodc vién dai hoc
Ban ciing tit bé quyén dugc cha me cdp dudng.
Du ban dudc gidi toa tu cach nuong tua:

* Ban vin phai di hoc.

* Ban khong dugc két hon néu khong dude cha me ung
thuén.

7 R X N ~ A N (e ‘A A~
* Ban c6 thé van thudc thaim quyén cta toa thi€u nién néu
pham phap.

NEU BAN CO NGUGI GIAM HO PHAP LY:

TAt c& nhitng chd trong tip huéng din nay néi vé cha me déu gdm
ca ngudi gidm ho phap 1y hodc ngudi gidm ho.

LAM THE NAO BE TOI BUGC GIAI TOA TU CACH
NUONG TUA?

C6 ba cach d€ ban dudc gii tda tu cich nuong tua:

1. Ban c6 thé két hon (Trudng hdp phai dudc cha me ung
thudn va dugc toa cho phép.)

TOI PHAI LAM Gi NEU TOA CHAP THUAN DON XIN
GIAI TOA TU CACH NUONG TUA CUA TOI?

N&u toa chip thuan don xin gidi tda nuong tua clia ban sau khi
m& phién xit hoidc khong can xit, ban phdi dem gidy td lai nop cho
viin phong luc sy. Luc su s& ndp ban gdc tuyén bd gidi tda tw cach
nuong twa, va giao cho ban nhitng ban sao dé luu Iam bing ching
gidi téa tw cich nuong twa. Ban c6 thé can xuat trinh nhitng ban
sao nay cho sG lam, chi nha, bac si, cic vién chidc nha trudng,
hoic nhitng ngudi khic cin phai c6 gidy ung thuin clia cha me.

Né&u ban mu6n thong bdo cho Nha Lo Van (DMV) vé tinh trang
dugc gidi tda tu cdch nuong tua ca minh, hiy dién mot Miu Pon
cta Vi Thanh Nién Pugc Giai Téa Tu Cach Nuong Tua cho Nha
Lo Van California (MC-315) va dem d&n DMV cling v6i mot ban
sao thi thyc clia tuyén b gidi tda tu cich nuong tya.

LENH GIAI TOA TU CACH NUONG TUA CO VINH
VIEN HAY KHONG?

Lénh gidi tda tu cich nuong tua thong thudng c6 gid tri vinh vién.
Tuy nhién, néu c6 nhitng 18i khai trong don clia ban khong ding
st that, hodc néu ban khong thé ty nudi than, toa c6 thé hiy bd
1énh tuyén bd gidi tda nuong tya.

TOI CO CHON LUA Gi KHAC NGOAI VIEC GIAI TOA
TU CACH NUONG TUA?

Gidi téa tu cdch nuong twa 1a mot trong nhiéu gidi phdp cho ban
néu ban cam thdy khong thé song vdi cha me. Ban cé thé xét dén
nhitng gidi phap khac nhu:




* 4n dinh ngdy x{ trén don trong vong 30 ngdy sau do.

Luc sy s€ giao cho ban mdt ban sao 1énh toa dugc chiing nhén la
da nop.

Tuyén bé giai téa nuong tua ma khéng can xu

Néu toa két ludn ring tat c cdc diéu kién vé thong bdo va ung
thuin da dugc dap ing hodc mién, va gidi tda nuong twa khong di
ngudgc lai quyén 10i t6t nhat clia ban, toa c6 thé chap thuan don xin
clia ban ma khong cin phai md phién xd.

An dinh phién x{ va théng béo

Néu tdoa mudn ¢ thém chi tiét, mot phién xi sé dugc & chiic trong
vong 30 ngdy sau khi ra I&énh phai thong bdo va an dinh ngay xi.
N&u toa ra 1énh sin sang phan xit noi vu, luc sy s& thong bdo cho
bién ly dia hat vé ngay gid clia phién x&. Toa cd thé doi hdi ban
phai thong bdo cho cha me va nhitng ngudi khac vé ngay gid va
dia diém phién xt. Diéu kién ndy rat quan trong, vi tda cd thé rat
nghiém ngit vé viéc bio ddm 13 cha me ban phdi dudc thong bio
ding mc trude khi chap thuin don xin gidi tda nuong twa.

Ban c6 thé thong bao bing cdch nhd giao tay hodc gt qua dudng
buu dién bén sao clia don xin gidi tda nuong tua cho mdi ngudi
dudc toa liét ké cho ban. Mot ngudi 16n, tir 18 tudi trd 1&n, phai dich
than giao tay hodc glii qua dudng buu dién nhitng bén sao nay cho
ban cang sém cang tdt sau khi 4n dinh ngdy xt, va dién miu Proof
of Service (Bing Chitng Téng Pat) va ndp cho luc su.

2. Ban c6 thé nhip ngii. (Trudng hdp phai dudc cha me ung
thudn va quan doi nhan nhdp ngi.)

3. Ban c6 thé xin toa tuyén bo gidi tda tu cich nuong tua.

Tap huéng din ndy chi cho biét vé cach xin toa tuyén bd gidi tda
tu cdch nuong tua. N&u ban mudn toa tuyén bo gidi tda tw cdch
nuong tua, ban phdi thuyét phuc toa la ban hdi di TAT CA céc
diéu kién sau day:

1. Ban da dd it nhat 13 14 tudi.

2. Ban mudn song riéng ré véi cha me néu dugc cha me
ung thuan hoic khong phan doi. (Cha me ban khong
phén ddi viéc ban & riéng.)

Ban ¢6 thé tu lo liéu vé tai chdnh.

4. Ban c6 mdt ngudn 1¢i tiic khdng phai do hoat dong bat
hgp phap ma ra.

5. Gidi tda tu cach nuong tya phai khong di ngugc véi cac
quyén lgi tot nhat clia ban; ma 1a c6 1di cho ban.

LAM THE NAO PE TOI XIN TOA TUYEN BO GIAI
TOA TU CACH NUONG TUA?

Ban can phai dién mot s6 mau don va ndp cho toa. Ban c6 thé
dén vin phong luc sy toa d€ 14y nhitng miu don trong d€ dién.
Nhitng mAu don ban phdi dién 1a:

*  Petition for Delaration of Emancipation of Minor, Order
Prescribing Notice, Declaration of Emancipation, va
Order Denying Petition (MC-300) (Pon Xin Gidi Téa
Tu Cdch Nuong Tua cia Vi Thanh Nién, Thong Bdo Ghi
lénh, Tuyén B6 Gidi Téa Tu Cdch Nuong Tua, va Lénh
Bdc Pon Xin)

*  Emancipation of Minor— Income and Expense

Declaration (MC-306) (Gidi Téa Tu Cdch Nuong Tua
ciia Vi Thanh Nién— Bdn Tuyén Khai Loi Tiic va Chi Phi)
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*  Notice of Hearing (MC-305) (Thong Bdo Phién Xit)

*  Declaration of Emancipation of Minor After Hearing
(MC-310) (Tuyén B6 Gidi Téa Tu Cdch Nuong Tya clia
Vi Thanh Nién Sau Khi Xit)

Pon xin gidi téa tu cach nuong tua

Ban phai dién Petition for Declaration of Emancipation of Minor
(MC-300) (Pon Xin Gidi Téa Tu Cdach Nuong Twa ciia Vi Thanh
Nién) tai quin cu ngu cia ban. (H6i van phong luc sy dia phuong
d€ biét ban nao ctia toa lo vé gidi tda tw cdch nudng twa. Néu ban
12 ngudi dang nuong twa hoidc thudc trich nhiém cia toa thi€u
nién, don phdi dugc ndp tai toa thi€u nién.) Chi ¢6 ban méi dudc
ndp don xin toa gidi tda nuong twa. Ban s& dugc yéu cAu cung cip
dia chi cu ngu c6 thé kiém chiing dugc. Ban ciing phai dién va
kém theo don xin mot mau Emancipation of Minor—Income and
Expense Declaration (MC-306) (Gidi Téa Tu Cdch Nuong Tua
cuia Vi Thanh Nién— Bdn Tuyén Khai Loi Tiic va Chi Phi).

Lé phi ndp don hodc mién khoan

Ban c6 thé phai déng mot khodn 1& phi ndp don xin gidi tda tu cach
nuong tya. Hdi luc sy xem c¢6 phdi déng 1é phi hay khong. Néu ban
khong c6 kha ning déng 1é phi, ban c6 thé ndp don xin mién 1¢ phi,
ké c& mau Application for Waiver of Court Fees and Costs (Pon Xin
Mién Lé Phi va An Phi) va mt mau Order on Application of Court
Fees and Costs (Lénh vé Pon Xin Mién Lé Phi va An Phi). Néu
khong dugc mién, duong don phai déng 1€ phi nop don nhu dugc
quy dinh. Khé ning trd dugc hay khong trd dugc 1€ phi ndp don
khong phai 1a bing chiing vé trach nhiém tai chanh cta tré vi thanh
nién theo diéu kién dugc gidi tda tuw cdch nuong tua.

Pién don
Viét chit in hodc ddnh mdy TAT CA cdc chi tiét héi trén
nhitng miu don nay.

¢ Ky tén va dé ngay trong don xin.

* Kém theo mot ban ghi gidi thich vé tinh trang sinh song
clia ban, tai sao ban mudn dudgc gidi tda tu cich nuong
tua, va ban ty nudi thin nhu thé ndo. Néu ban c6 con, hay
cho biét ban nudi con bing cich ndo. Ban ciing ¢6 thé
keém thém thu ctia s& lam va chi nha.

*  Ne&u ban khong biét cha me ho#c ngudi gidm ho ban séng
& dau, ban phdi cho toa bi€t 1an sau ciing ban gip cha me
ban 1 khi ndo va ban di c6 cic nd luc gi d€ tim xem cha
me ban & dau.

* Né&u ban biét cha me ban s6ng & dau, nhung ho khong
chiu ky gidy ung thuan, ban phai xin luc sy hen ngay x,
va giao thong bao phién x cho cha me.

* Ne&u ban biét cha me ban séng & dau, nhung khong mudn
thong bdo cho mot hodc cd hai ngudi vé don xin nay, ban
phai ghi TAT CA céc 1y do clia minh va xin tda mién
diéu kién thong bdo cho cha me.

Dién don va nhiing mau khac

Sau khi ban da dién cdc miu don va tit c4 nhitng phu dinh can
thiét, va c6 chit ky clia cha me (néu cé thé dugc), hiy dem nhitng
mau don va phu dinh nay dén nop tai viin phong luc su. (Khi ban
14y nhitng miu don tréng, hay héi luc sw xem ban cin dem theo
bao nhiéu ban clia mdi mau. Nhé giit lai mot ban cho chinh minh.)
Khi dén toa, hdy cho luc sy bi€t 1a ban mudn nop don xin gidi tda
tu cich nuong tua va dua cho luc sy gidy t& ctia ban. Luc sy sé& giit
it nhat 1a mot ban don cda ban. Luc su s& ndp hodc bio ban ndp
don cho thAm phan. Trong vong 30 ngay sau khi ndp don, toa s&

*  chép thuin don xin cla ban; hoic

*  bdc don xin cta ban; hodc




